During the week of August 2, 1982, Casebolt successfully
bumped into his present position as a rock truck driver on
the night shift.  This marked the conclusion of the bumping
that began in the Tech II area with Zane Watts on June 7,
1982.

The Arbitration

Casebolt took the question of his disqualification for
both Tech II jobs to arbitration and on August 18, 1982, the
arbitrator denied the grievance.  At the arbitration hearing
Casebolt did not contend that he was disqualified because
of any activity protected under the Mine Act.  What he did
contend was that it was discriminatory for Falcon to require
him to demonstrate proficiency in the duties of a Tech II
when none of those holding such jobs had been required to
demonstrate such proficiency.  Casebolt's lawyer argued that
since he and the others were classified as Tech II engineers
at a time when there were no contractually specified qualifi-
cations for the position Falcon could not condition the
exercise of his competitive seniority rights on a showing that
he met the job qualifications set forth in Exhibit "B" to the
collective bargaining agreement.

The arbitrator rejected this and held the company was
not estopped to challenge Casebolt's qualifications for a
Tech II surveying or mapping job because,

The Company has the right to expect any employee
who bumps into a position to have the requisite
abilities at the time of the bump or at least be
able to demonstrate adequate ability within the
five (5) day qualification period established by
the Agreement.  It must be remembered that the Company
not only owes the bumping employee an opportunity to
show his ability in the new job, but also owes the
employee who is being bumped the opportunity to retain
his position if the bumper does not have the requisite
abilities.

In essence, then, it is my opinion that, under the
circumstances before me in this case, merely because
the Grievant was properly classified as an Engineering
Technical II does not mean that he was properly
qualified for a job on the mapping and survey crew.
The duties and qualifications of a water sampler are
so separate and distinct from those of the mapping
and survey crew that I cannot conclude that the
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